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P r o t e s t  is  s u s t a i n e d  where I F B ' s  f l a w e d  e v a l u a t i o n  
scheme m a k e s  i t  i m p o s s i b l e  to d e t e r m i n e  wh ich  b i d  
r e p r e s e n t s  t h e  lowest  c o s t  t o  t h e  g o v e r n m e n t .  

T.R. L t d . ,  t r a d i n g  a s  R a l e y ' s  Emergency Road S e r v i c e  
and H e n r y ' s  Wrecker S e r v i c e  ( R a l e y ) ,  p r o t e s t s  t h e  r e j e c t i o n  
of i t s  b i d  a s  n o n r e s p o n s i v e  u n d e r  i n v i t a t i o n  for b i d s  (IFB) 
N o .  3-6-12,  i s s u e d  by t h e  U n i t e d  S t a t e s  D e p a r t m e n t  of t h e  
I n t e r i o r ,  N a t i o n a l  P a r k  S e r v i c e  ( I n t e r i o r ) ,  f o r  t o w i n g  and - 
wrecker s e r v i c e s .  

W e  s u s t a i n  t h e  p r o t e s t .  

The I F B ' s  s p e c i f i c a t i o n s  r e q u i r e d  t h e  c o n t r a c t o r  t o  
p r o v i d e  a l l  l a b o r ,  m a t e r i a l s  a n d  e q u i p m e n t  f o r  towing,  
wrecker and m i s c e l l a n e o u s  s e r v i c i n g  of p a r k e d  or d i s a b l e d  
U n i t e d  S t a t e s  F a r k  Po l i ce  (USPP)  a n d  c i v i l i a n  v e h i c l e s  o n  a 
f i rs t  p r i o r i t y  b a s i s .  Assis tance f o r  p r i v a t e  motoris ts  was 
t o  be a t  t h e  e x p e n s e  o f  t h e  motor i s t s ,  and  a s s i s t ance  
d i r e c t e d  by t h e  USPP f o r  a d i s a b l e d  USPP v e h i c l e  was t o  be 
a t  t h e  e x p e n s e  of t h e  g o v e r n m e n t  a t  r a t e s  i n  accordance w i t h  
t h e  I F B ' s  Rate S c h e d u l e .  

T h e  B i d  S c h e d u l e  c o n t a i n e d  three b i d  items.l/ B i d d e r s  
were i n s t r u c t e d  t h a t  " B i d s  may be s u b m i t t e d  on  I-fems 1 and 
2 ,  o r  a s  a n  a l t e r n a t e  b i d  o n  I t e m  3 w i t h  a c r e d i t  t o  t h e  
g o v e r n m e n t . "  Items 1 a n d  2 r e q u i r e d  b i d s  f o r  s e r v i c e s  o n  a n  
h o u r l y  r a t e  b a s i s  for  a base y e a r  and 2 o p t i o n  y e a r s .  Item 
3 ,  c a p t i o n e d  "ALTERNAI'E a ID ,"  r e q u i r e d  t h e  con t r ac to r  to  
s p e c i f y  a m o n t h l y  r a t e  i t  would pay  t h e  g o v e r n m e n t  for  t h e  
r i g h t  t o  b e  t h e  f i r s t  c o n t r a c t o r  c a l l e d  t o  s e r v i c e  d i s a b l e d  
or impounded v e h i c l e s .  

- 1/ The I F B ' s  B i d  S c h e d u l e  and Rate  S c h e d u l e  a r e  s e t  f o r t h  i n  
a n  a p p e n d i x  t o  t h i s  d e c i s i o n .  
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Attached t o  t h e  B i d  S c h e d u l e  was a Rate S c h e d u l e  on 
w h i c h  b i d d e r s  were i n s t r u c t e d  to  s u b m i t  r a tes  w h i c h  would  be 
c h a r g e d  dis t ressed motorists f o r  s e r v i c e s  c u s t o m a r i l y  
accomplished by  a commercial t o w i n g  company. The  Rate 
S c h e d u l e  s t a t e d  t h a t  "The  c o n t r a c t o r  s h a l l  p r o v i d e  to  t h e  
c o n t r a c t i n g  o f f i c e r  p r i o r  t o  award a s c h e d u l e  of t h e  ra tes  
w h i c h  w i l l  b e  c h a r g e d  d i s t r e s s e d  motor i s t . "  The  Rate  
S c h e d u l e  a l s o  p r o v i d e d  t h a t  " t h e s e  r a t e s  s h a l l  b e  i n c o r -  
p o r a t e d  i n  t h e  c o n t r a c t  a n d  w i l l  r e m a i n  i n  e f f e c t  f o r  t h e  
l i f e  of t h e  c o n t r a c t  o r  u n l e s s  o t h e r w i s e  c h a n g e d  by t h e  con- 
t r a c t i n g  o f f i c e r . "  A t  t h e  b o t t o m  o f  t h e  Rate  S c h e d u l e  was a 
l e g e n d :  " P L E A S E  RETURN WITH BID. 'I 

T h r e e  b i d s  were r e c e i v e d .  R a l e y  b i d ' o n  a l l  t h r e e  
i t e m s .  One b i d d e r  b i d  o n l y  o n  i t e m  3 .  The t h i r d  b i d d e r  
i n s e r t e d  zero o n  items 1 a n d  2 a n d  p r i c e s  f o r  i t e m  3 ,  
R a l e y  o f f e r e d  t h e  h i g h e s t  r a t e  o n  i t e m  3 ,  b u t  was r e j e c t e d  
a s  n o n r e s p o n s i v e  b e c a u s e  i t  d i d  n o t  i n s e r t  a f i x e d  pr ice  on  
t h e  R a t e  S c h e d u l e  f o r  " 5  g a l l o n s  o f  f u e l  a n d  s t a r t . "  ( R a l e y  
i n s e r t e d  " s t a t i o n  r a t e s " . )  The  c o n t r a c t i n g  o f f i c e r  a l so  
c o n c l u d e d  t h a t  R a l e y ' s  p r i c i n g  of a l l  t h r e e  i t e m s  on t h e  B id  
S c h e d u l e  made i t  i m p o s s i b l e  t o  d e t e r m i n e  i f  R a l e y  i n t e n d e d  
t o  be r e i m b u r s e d  by t h e  g o v e r n m e n t  f o r  i ts  s e r v i c e s ,  i f  i t  
i n t e n d e d  t o  show a c r e d i t  to  t h e  g o v e r n m e n t ,  o r  i f  i t  
i n t e n d e d  t o  s u b t r a c t  t h e  sum o f  i tems 1 a n d  2 f rom i t e m  3 
a n d  c r e d i t  t h e  g o v e r n m e n t  w i t h  t h a t  d i f f e r e n c e .  The  con-  
t r a c t  was a w a r d e d  to  AnA, I n c . ,  t h e  b i d d e r  o f f e r i n g  to  p a y  
t h e  s e c o n d  h i g h e s t  m o n t h l y  r a t e .  

R a l e y  p r o t e s t s  t h a t  i t  s e t  f o r t h  w i t h o u t  a m b i g u i t y  t h e  
e x a c t  amoun t  i t  wou ld  p a y  f o r  t h e  r i g h t  t o  be t h e  d e s i g n a t e d  
t o w i n g  company.  A c c o r d i n g  t o  R a l e y ,  t h e  Ra te  S c h e d u l e  
c a n n o t  be c o n s i d e r e d  p a r t  o f  t h e  c o n t r a c t o r ' s  b i d  b e c a u s e  
t h e  s o l i c i t a t i o n  does n o t  r e q u i r e  t h a t  t h e  Rate S c h e d u l e  be 
s u b m i t t e d  w i t h  t h e  b i d ,  b u t  r a t h e r  p r i o r  to  a w a r d .  R a l e y  
c o n t e n d s  i t  s h o u l d  h a v e  b e e n  a l l o w e d  t o  s u b m i t  a d e f i n i t e  
p r i c e  f i g u r e  f o r  g a s o l i n e  a f t e r  b i d s  w e r e  o p e n e d  a n d  p r i o r  
t o  award .  

I t  is u n n e c e s s a r y  t o  d e c i d e  t h e  mer i t s  o f  R a l e y ' s  
p r o t e s t  b e c a u s e ,  upon o u r  r e v i e w  o f  t h e  s o l i c i t a t i o n ,  w e  
f i n d  t h e  s o l i c i t a t i o n  t o  h a v e  b e e n  d e f e c t i v e  f o r  n o t  
a s s u r i n g  t h e  m o s t  f a v o r a b l e  c o s t  t o  t h e  g o v e r n m e n t .  
The  me thod  u s e d  by  I n t e r i o r  t o  e v a l u a t e  b i d  p r i c e s  u n d e r  
item 3 was d e f i c i e n t  i n  i t s  f a i l u r e  t o  c o n s i d e r  c h a r g e s  t o  
t h e  g o v e r n m e n t  f o r  s e r v i c e s  r e n d e r e d  t o  d i s a b l e d  USPP 
v e h i c l e s .  Our  O f f i c e  h a s  c o n s i s t e n t l y  h e l d  t h a t  award i n  a 
s e a l e d - b i d  p r o c u r e m e n t  m u s t  be b a s e d  o n  t h e  most f a v o r a b l e  
c o s t  t o  t h e  g o v e r n m e n t .  - See S u m m e r v i l l e  Ambulance ,  I n c . ,  
8-217049,  J u l y  1 ,  1 9 8 5 ,  85-2  C . P . D .  11 4 ;  G o  L e a s i n g ,  I n c . ,  
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e t  al., B-209202, e t  a l . ,  Apr.  1 4 ,  1 9 8 3 ,  83-1 C.P.D. 11 405.  
M o r e o v e r ,  w e  h a v e  s t a t ed  t h a t  t h e  lowest b i d d e r  m u s t  b e  
measured by  t h e  t o t a l  w o r k  t o  b e  awarded. 50 Comp.  Gen. 583  
( 1 9 7 1 ) ;  S q u a r e  Deal T r u c k i n g  Co. I n c . ,  B-183695, O c t .  2 ,  
1 9 7 5 ,  75-2 C.P.D. 11 206. Here, i t e m  3 r e q u e s t e d  a lump-sum 
pr ice  f r o m  t h e  c o n t r a c t o r  f o r  t h e  p r i v i l e g e  o f  b e i n g  t h e  
f i r s t  c o n t r a c t o r  c a l l ed  t o  p r o v i d e  t h e  s p e c i f i e d  s e r v i c e s .  
I n t e r i o r  e v a l u a t e d  b i d s  o n l y  by  c o m p a r i n g  r a t e s  w h i c h  
b i d d e r s  o f f e r e d  to  p a y  t h e  g o v e r n m e n t  o n  i t e m  3. Yet t h e  
s p e c i f i c a t i o n s  p r o v i d e d  t h a t  a s s i s t a n c e  f o r  a d i s a b l e d  USPP 
v e h i c l e  wou ld  b e  a t  t h e  e x p e n s e  o f  t h e  g o v e r n m e n t ,  a t  ra tes  
i n  a c c o r d a n c e  w i t h  t h e  Ra te  S c h e d u l e .  I f  o n l y  t h e  lump-sum 
prices o n  i t e m  3 a r e  e v a l u a t e d ,  i t  is i m p o s s i b l e  t o  d e t e r -  
m i n e  w h i c h  b i d  r e s u l t s  i n  t h e  lowest  cos t  t o  t h e  g o v e r n m e n t ,  
s i n c e  a b i d  o f f e r i n g  a h i g h  p r i c e  o n  i t e m  3 m i g h t  n o t  b e  as 
a d v a n t a g e o u s  as  a b i d  o f f e r i n g  a lower price b u t  c h a r g i n g  
less f o r  s e r v i c i n g  g o v e r n m e n t  v e h i c l e s .  

S i n c e  t h e r e  was no  a s s u r a n c e  t h a t  a n y  s e l e c t i o n  b a s e d  
o n l y  o n  p r i c e s  o f f e r e d  u n d e r  i t e m  3 would  r e s u l t  i n  t h e  
lowest c o n t r a c t  c o s t  t o  t h e  g o v e r n m e n t ,  w e  recommend t h a t  
I n t e r i o r  r e s o l i c i t  t h i s  r e q u i r e m e n t  u s i n g  a n  e v a l u a t i o n  
scheme  a c c o u n t i n g  f o r  c h a r g e s  t o  t h e  g o v e r n m e n t  f o r  s e r v i c e s  
r e n d e r e d  t o  d i s a b l e d  USPP v e h i c l e s .  W e  r e c o g n i z e  t h a t  f o r  
t h e  s a f e t y  o f  p a r k  v i s i t o r s ,  t h e  c o n v e n i e n c e  o f  t h e  m o t o r i n g  
p u b l i c ,  a n d  a s s i s t a n c e  w i t h  law e n f o r c e m e n t  f u n c t i o n s ,  i t  is 
c r i t i c a l  t h a t  t h e  USPP r e t a i n  a n  u n i n t e r r u p t e d  c o n t r a c t  
c r a n e  s e r v i c e .  W e  t h e r e f o r e  recommend t h a t  t h e  e x i s t i n g  
c o n t r a c t  w i t h  AnA, I n c . ,  n o t  be t e r m i n a t e d  f o r  t h e  con-  
v e n i e n c e  o f  t h e  g o v e r n m e n t  u n t i l  I n t e r i o r  r e c e i v e s  a n  
a c c e p t a b l e  b i d  u n d e r  t h e  r e s o l i c i t a t i o n .  

The p r o t e s t  is s u s t a i n e d .  
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